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ask the experts

D espite there being over 
two million heterosexu-
al couples living togeth-

er in England and Wales, they 
have signifi cant fewer rights and 
responsibilities than those who 
are married. Many couples are 
unaware of their position and, 
consequently, take no steps to 
protect themselves. There is no 
such thing as common law hus-
band and wife in England and 
Wales. Many couples believe 
that they are entitled to some-
thing when the relationship ends. 
If the house in which you share 
with your partner is in their sole 
name, then in the absence of a 
formal agreement, you will have 

to prove that you should be enti-
tled to some of the property’s 
equity. You will need evidence 
that you contributed to buying 
the property with a deposit or 
by making mortgage payments 
and, therefore, there was an 
understanding between you 
both that you would be entitled 
to a share in the property and 
that you had always acted on 
that understanding.

The law relating to children 
also differs if you are a married 
or an unmarried father. Parents 
who are married have equal 
responsibilities towards their 
children. Until a few years ago, 
unmarried fathers did not have 

the same automatic rights as 
those of married fathers. The 
law has moved on in this regard 
and nowadays unmarried 
fathers have the same rights as 
married fathers – if present at 
the registration of the birth and 
their name is on the child’s birth 
certifi cate. They then have what 
is referred to as ‘parental 
responsibility’ for that child.

If the child’s birth was regis-
tered before December 2003, 
however, an unmarried father 
must acquire parental responsi-
bility by either entering into an 
agreement with the child’s moth-
er or by obtaining a Court Order.

So, if you are one of those 

two million couples who cohabit 
and own a house and have chil-
dren, how can you safeguard 
your position? Couples can enter 
into a cohabitation agreement 
with each other. Family lawyers 
will also recommend that parties 
have a Trust Deed drawn up 
refl ecting their property rights 
and family lawyers will also 
advise them to make Wills. 

If any of the above issues 
affect you then it is important 
that you contact a solicitor who 
specialises in family matters.
For more information and 
advice on conveyancing 
contact FitzPatricks solicitors, 
tel: 01444 870123.

The Offi ce for National Statistics tells us that cohabitation has increased over the past three dec-
ades as marriages decline. Consequently, there has been a rise in the proportion of births occur-
ring outside marriage.

Living together? This may affect you.
by Karen Lloyd, FitzPatricks solicitors

FitzPatricks
S O L I C I T O R S

Legal Services – for family,
business and charities

Up to the minute 
conveyancing reports 
online

SERVICES FOR YOU 
AND YOUR FAMILY

•  Property Moves and Remortgages

•  Wills, Trusts and Probate

•  Elderly Clients

•  Divorce and Separation

•  Children Disputes

•  Employment Disputes

•  Court Claims

•  Free Client Parking

•  Home Visits

SERVICES FOR BUSINESSES 
AND CHARITIES

•  Business Start-Ups and Formations

•  Commercial Agreements

•  Sales Conditions

•  Commercial Property

•  Directors Disputes

•  Employment and Service Contracts

Tel: 01444 870 123
www.fi tzpatricks-law.co.uk

Fax: 01444 870 116
E-mail: fi tz@fi tzpatricks-law.co.uk

Meeds House, 70 Station Road, Burgess Hill
West Sussex RH15 9EN
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